
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 

 

Present:     Sri Debashish Saikia, 

   Chief Judicial Magistrate, 

  Sonitpur, Tezpur. 

 

GR CASE NO.1429/12 

U/s 279/427 of IPC. 

State 

-vs- 

                             Ashim Deka Raja  …………..accused  

 

Appearances: 

 

  N Devi, Learned Addl PP  

& N Saikia, Asstt PP     :   For the state 

 

Smti Anjali Kalita 

Ld Counsel     :   For the accused  

 

Date of recording evidence  :   24.6.19,30.10.19, 

21.12.19. 

 

Date of hearing argument      :  13.2.2020. 

Date of Judgment      :   13.2.2020.   
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J U D G M E N T  

1. The informant’s case in brief is that :  

  Informant Mrinal Boro lodged an ejahar on 7.6.12 stating inter-alia that 

on the said day at about 2.45 pm, he was proceeding towards the market in his 

car, and near Gurunanak School situated at Kekurapool a truck bearing no AS02A 

1965  driven in a rash and negligent manner hit his car from behind.   

2.  O/C, Tezpur PS on receipt of the ezaher registered the same as Tezpur 

P.S Case No 815/12 U/S 279/427 IPC and started investigation of the same. On 

completion of investigation, police submitted charge sheet against the accused 

Ashim Dekaraja  U/S 279/427 IPC. 

 

3.  Cognizance of the offence was taken, and process was issued against the 

accused. On appearance of the accused, copy of the case was furnished to him. 

Vide order dtd 21.1.15, particulars of offence u/s 279/427 IPC was explained to 

which the accused pleaded not guilty and claimed to be tried.  

4.  Prosecution in order to prove this case, could examine only 3 (three) 

witnesses including the informant, and as it failed to procure the other witness 

who was the I/O of the case the prosecution evidence was closed. 

5. The plea of the defence is of total denial. The Statement of the accused 

was recorded U/S 313 Cr.P.C. in which the accused denied to have committed 

the offence charged with. However, the accused declined to adduce evidence. I 

have heard the argument advanced by the learned Counsel of both sides and 

carefully perused the evidences on record.  

6.   The points  for determination are : 

i) Whether the accused on  at about 2.45 pm drove 
his truck bearing number AS02 A 1965 in a 
manner so rash or negligent near Kekeurapool 
under Tezpur P.S as to endanger human life to 
any other person and thereby committed an 
offence punishable u/s 279 IPC ? 
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ii) Whether the accused, on the same day 

committed mischief by causing wrongful loss 
or damage to the vehicle of informant and 
thereby committed an offence punishable 
Under Section   427 of the Indian Penal Code  
? 
 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

7.  PW1 Gobin Ch Das and PW2 Bolin Bora the two independent witnesses 

deposed that the incident took place in the year 2012 and it was related to an 

accident. Both the witnesses deposed that they do not remember the manner in 

which took place.  

8. PW3 is the informant Mrinal Ch Boro. In his evidence PW3 deposed that 

the incident took place in the year 2012 and the same was at about 2.45 pm. 

According to him he was proceeding in his Indica car a truck tried to overtake his 

car from his left side near Gurunanak School and in the process the back side of 

the truck brushed his vehicle’s rear side, as a result of which his car’s rear side 

got damaged. Police later took the truck driver along with him to the police 

station and also seized both the vehicles and in this connection he lodged the 

ezaher which he identified as Ext1.  This in nutshell is the evidence on record. 

9. Perusal of the evidence discloses that  in the instant case apart from the 

informant the two independent witnesses merely stated about an accident that 

took place in the year 2012 without narrating the manner in which the accident 

took place. The informant Pw1 though in his evidence deposed that the offending 

vehicle while trying to overtake his car from its left side brushed its rear side on 

his vehicle’s back side, the same by itself without anything more may not lead to 

the inference that the accident happened due to the rash and negligent driving 

on the part of the accused. It is the plea of the accused that the accident took 

place not because of his fault. The prosecution in the above circumstances ought 

to have led sufficient evidence from which rash and negligent driving on the part 

of the accused could have been inferred. In the present case the same is 
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completely missing and therefore in the facts and circumstances the accused is 

held not guilty of the offence he is charged with.                                     

                                              

ORDER 

 Accused Ashim Deka Raja is acquitted of the charge u/s 279/427 IPC 

and is set at liberty forthwith. 

 Seized vehicles be returned to the registered owners in due course 

of time. 
 

  The liability of the bailor is extended for 6 (six) months from today 

as per provision of the amended Cr.P.C.   
 

  This Judgment is given under my hand and the seal of this Court on this 

13th  day of February, 2020. 

 

( D Saikia ) 

Chief Judicial Magistrate, 

Sonitpur, Tezpur 

Dictated and corrected by me:- 

 

 

       (D Saikia) 

Chief Judicial Magistrate, 

           Sonitpur, Tezpur 
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A P P E N D I X 

 

Prosecution witnesses 

PW1 Gobin Das. 

 

PW2 Bolin Bora. 

 

PW3 Mrinal Boro 

 

Defence  witnesses 

 

Nil  

 

Documents exhibited by the prosecution  

 

Ext.1   :    Ejahar  

 

Documents exhibited by the defence 

 

Nil.  

 

 

                                                                         (D Saikia) 

           Chief Judicial Magistrate, 

                                                                   Sonitpur, Tezpur 

 


